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Decision re: John Bernard Industries, Inc.; by Paul G. Dembling,
General Counsel.

Issue Area: Federal Procurement of Goods and Services (1900).
Contact: Office of the General Counsel: Procurement Law I.
Bu.iget Function: National Defense: Department of Defense -

Procurmwent & Contracts (058).
organizaticn Concerned: Department of the Air force.
Authority: A.S.P.R. 1-605.1(i) (A). A.S.P.R. 1-605.1(1) (C). 4

C.F.R. 20t 1(a). B-186421 (1976). B-186520 (1976).

The protester objected to the proposed award of
contracts under seven requests for proposals. Since the
protester was suspended from contracting with the Department of
Defense for a temporary period, it was not an interested party
under GAO Bid Protest Pro 'Cures. The suspension rendered the
protester ineli4ble for avaru because the award would have been
made during the period of 'he susce'nsion. The protest was
dismissed. (!Author/SC)
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Protester, suspended under provisions of ASPR part 6 (1976 erl.),
i" not interested party under GAO Bid Protest Procedures since
suspensuior. renders protester ineligible for award because award
would be made during period required to couplete investigation
and legal proceedings as may ensue.

John Bernard Irjustries, Inc., protests against the proposed
award of contracts under seven requests for proposals issued by
the Air Force. The protester contends that the solicititions dis-
criminate against small business, are ambiguous, prohibit alternate
vroposals, and favor offerors who generate their own price liszs.

On April 1, 1977, pursuant to the prdnusiona of Anmed Services
w Procurement Regulation (ASPR) s 1-605. 1(i)(A) A!n (C) (1976 ed.),
the protester was suspended from contracting with the Department
of Defense for a temporary period pending the completion of Aiwvesti-
gationu end ensuing legal action. The protester argues that since
no substantiating 'edence has beae presented and no hearing on
the stisionsion hli been held, the suspension was in violation of
the fift t&amendment' of the Constitution. We note, however, that
the Air Force's report contains a copy of a letter to t'e jprotester
indicating the specific nature of the evidence and advising the
protester of the right to request a hearing and be represented by
counsel. The Air Force reports that a request for a hearing on the
matter has not been received.

The Air Force, citing our .decisions in Dyitamic ItternitihJ.al,
Inc., B-186421, 'Septemb"r 9, 1976, 76-2 CPD, 228, and Dynamic Inter-
national. fInc., B-186520, September 10, 1976, 76-2 CPD 234, contends
that the protests'should not be considered berause the protester
is not an *'initerested'pArty" under our Bid/ Protest Procedures,
4 C.t'R. a 20.1(a) (1977), since the possibility of award to the
protester-under the volicitations is precluded. In the pyjnami
Internaiional, Inz., decisions, xie held that a protester, who
was placed on the debarred biddars list during the pendency of
the protest, was not an interested party under our Bid Protest
Procedures since any possibility of award was precluded.
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Here the protester was not debarred but auoperided; however,
under the ASPR a suspended firm may be ineligible for Departmant
of Defense contracts during the suspension which may be for a
period of 12 months. Therefore, a suspended firm would also no.-
be an "Ituterested party" under our Bid Protest Procedures because
within the period reasonably foreseeable as the time in wi4ch award
would have to be made, the suspended firm would be precluded from
receiving an award. Thus, resolving the protest on the merits
would be academic.

Prec at dismissed.

Paul G. Dsnbling
General Counsel
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